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. . . Mr. Norman Angell, who has been spending 
several weeks in this country, sailed June 21 for Eng- 
land. Mr. Angell will return to this country for three 
months next winter, and from now on he is to be regu- 
larly identified with the World Peace Foundation, divid- 
ing his time between Europe and the United States. 

. . . There is an interesting paper published in Wil- 
liamsport, Pa., called Grit. It has been running over 
30 years, and we are led to believe that it reaches a 
million readers. In the number for June 22, its maga- 
zine editor, Mr. Arthur W. Greeley, had a strong illus- 
trated article covering considerably over a page on "The 
Cost and Horrors of War." At the top of the page is 
seen Pierre Fritel's famous painting "The Conquerors," 
and below, in fine contrast, Gustave Dore's "Peace." 
Other illustrations are E. de Neaville's "Charge of 
Dragoons at Gravelotte," Trumbull's "The Battle of 
Bunker Hill," and Elizabeth Thompson's "The Poll 
Call." A number of effective quotations are artistically 
arranged over the page. 

. . . The design of the seal of the Massachusetts Peace 
Society will be adopted by the Maine, New Hampshire, 
Vermont, and Connectimt Peace Societies. In each 
case the name of the State society and the year of its 
organization will appear on the seal. The device repre- 
sents the scales of justice under the motto "Law Re- 
places War." A member of the Massachusetts Peace 
Society has had the seal made into a pin, which has 
been beautifully executed, and shows distinctly the 
motto and general design of the emblem in colors. 
These pins have been presented to officers and directors 
and are on sale to members. 

... A cordial welcome to the International Council of 
Women in general, and to its International Committee 
on Peace and Arbitration in particular, was extended bv 
the Dutch Peace Society at the Haaroe, May 20-27. 
Mrs. May Wright Sewall presided, assisted bv members 
from different countries. The International Council 
of Women through this committee will be of great serv- 
ice to the cause of international peace. 

. . . The Powers have determined to make the Balkan 
States disarm as a peace measure. This is an unexpected 
blow to the fashionable theory that big armaments pre- 
serve the peace. — Exchange. 



The Proper Attitude of the Hajrue Con- 
ference toward the Laws of War. 

By Jackson H. Ralston, of Washington, D. C. 

Address at Mohonk Lake, N. T., May 16, 1913. 

In what I have to say this morning. I want you to 
accept one thing as a postulate, and that is, that war 
represents the abnormal state of society; that it is an 
evil; if not a crime, that it is a disease. Whether a 
crime or merely an evil, or a disease, it is to be limited, 
proscribed, interfered with in everv possible way in its 
operations, by those who are normal and healthy, and is 
not to be coddled or favored, or its purposes furthered 
by the action of a Haarue Conference or of any other 
assemblage of men. The fault I have to find with the 
last Hague Conference is that it took the second of 
these positions, and not the first. The hope I have to 



express for the next Hague Conference — and I am sorry 
to say that it is a hope rather than an expectation — is 
that its attitude will be the reverse of that of the last. 

Speaking merely in terms of arithmetic, I find in 
going over the work of the last conference there were 
but two conventions signed having any relation whatso- 
ever to questions of peace and arbitration, and that 
there were twelve conventions signed having direct re- 
lation to matters of war. One to six. But this, if you 
please, is not, from my point of view, the most serious 
thing to take into consideration. If we were framing 
laws against crime or evil or disease — and I am speak- 
ing of war as offering analogies to all, and will use the 
word crime as more apposite for the purpose of illus- 
tration — we would say that such laws should be framed 
by those who do not expect or intend to commit crime, 
and should not be framed by those who, in the back of 
their heads, have an intention or expectation, sooner or 
later, of engaging in it. Mr. Chairman, it is all in the 
point of view. We want the laws formulated by the 
next Hague Conference to be framed from the stand- 
point of those who do not expect and do not intend to 
go to war. We do not want the laws of war framed, 
as they have been in the past and were at the last Hague 
Conference, by those who do expect sooner or later to 
engage in war and who want their warlike operations 
facilitated — made easy. Herein lies the gist, if you 
please, of my criticism of the operations of the last 
Hague Conference and my reason for advocating a 
change of attitude on the part of the next conference. 

To illustrate more in detail : If we come together, we 
who do not intend to commit offenses, and organize and 
pass laws covering them, there are certain things to be 
considered from a sane, healthy point of view. 

First, we agree that crime ought not to exist, merely 
as a matter of morals, because of the effect of its com- 
mission upon the persons engaged in it and because of 
its bad moral influence upon the whole community. 
Let us take this as a starting point. 

Next we go further, and say— for this we do in our 
national laws, civil and criminal — that if offenses are 
committed the damages they inflict upon those who are 
not parties to them shall be minimized to the last pos- 
sible degree; and we further say that the person who 
commits them shall gain no possible benefit from so 
doing. These are the propositions which appeal to us 
when we are dealing with crime pure and simple. I do 
not speak of the element of retributive justice. That 
offers considerations which are aside from the purposes 
of this address. 

When war was dealt with and the prevention of it 
considered at the last Hague Conference, it was dealt 
with in a vague and insufficient manner, as, while a pre- 
tense was offered of checking it by arbitration, this was 
hedged about in every way by limiting the circumstances 
under which arbitration should be practiced. In the 
back of the heads of those framing the convention was 
all the time an expectation that the nations they repre- 
sented would find it convenient to go to war at some 
time. Let us ask the next Hague Conference to get rid 
of that expectation — to put the problem before it as if 
the principals did not intend to go to war and did not 
propose to have any excuse for it. Then we will have 
an infinitely better arbitration treaty to commence with 
than we have today. 



1913 



THE ADVOCATE OF PEACE. 



153 



Go a step further. I said if we dealt with national 
offenses we sought to circumscribe them, and to prevent 
outsiders from being injured, and to restore them, as 
far as we could, in their persons and estate if they were 
injured; but when we have sent our United States dele- 
gates to the Hague have we viewed war from such a 
standpoint? No, except it be in the very slightest pos- 
sible degree. We have resorted to expedients — we have 
tried to trim war a little here and there. The proper 
viewpoint was that the right of the neutral should be 
preserved and the power of the combatant limited. 

Why do we say that we have heretofore failed ? We 
have recognized, for instance, the absolute propriety of 
blockades. What are blockades except interference, not 
only with the right of commerce generally, but direct 
interference with the rights of neutrals ? What natural 
right has the combatant to say to me, who happen to be 
a neutral, "You shall have nothing to do with another 
man," when it is to my interest and advantage to trade 
and deal with that other man? I say we accept block- 
ades and treat them as if they were natural things. We 
don't stop to consider the fact that a blockade is a direct 
interference with the rights of neutrals, with which we 
have had to put up for hundreds of years, and as to 
which, if we regard the rights of peace and the wrongs 
of war, we must change our attitude. We must de- 
mand that the neutral shall not be interfered with in 
his natural right to trade, at the will of any combatant. 

Another illustration, largely discussed at the Hague 
and which perhaps will come up in some shape at the 
next conference, from which we can demonstrate what 
I mean by the point of view. The last Hague Confer- 
ence, with a great deal of ingenuity, after extensive de- 
bates, determined that floating mines in times of war 
might be placed in certain areas of certain waters, and 
certain other mines should become extinct or harmless 
after a given number of hours, and under particular 
circumstances mines should be cleared away from the 
possible pathway of commerce, and it did not enter into 
the minds of its members to consider that the placing 
of a floating mine where neutral commerce might exist 
was an outrage on the rights of men. Never once did 
it occur to the signers, instead of writing lengthy regula- 
tions, to say simply this: That the nation which placed 
floating mines or other obstructions to commerce, from 
which innocent parties might be injured, should itself 
be held to the strictest responsibility for the damages 
inflicted. If they had put in those few words and had 
enabled a neutral who was injured to go to the Hague 
for damages — if they had put in those few words, they 
could have done away with all the regulations in the 
Hague treaties. And then they would have recognized 
the right of the neutral to his perfect freedom of trade, 
and they would have recognized the responsibility of the 
man or nation interfering with such freedom of trade. 

But we say, speaking in terms of the laws of war gen- 
erally, that the neutral who is injured by the accidents 
of war has no remedy whatsoever. I say that is 
wrong — that the powers which undertake to go to war 
should be held responsible for the incidents and acci- 
dents of war, and there is no reason on earth why na- 
tions taking the law into their own hands should not be 
held responsible just as individuals are held responsible 
under like circumstances. If I see an enemy before 



me, and fire a gun intending to hit that enemy, and I 
hit some one else, I am held responsible. I cannot say 
that it is one of the accidents or incidents of dueling. 
The law takes hold of me and holds me responsible. But 
in the case of nations, there is no such responsibility. 

Again, we permit the sale of arms, and it is not 
forbidden internationally or nationally. We permit 
this sale to people engaged in warfare, overlooking the 
fact that such conduct is as right, as moral, as it is to 
put a gun and ammunition in the hands of a man 
crazed with anger and trying to kill his fellow. One 
act is no more moral than the other. Limiting our- 
selves to consideration of principle, this must be ad- 
mitted. 

Once more, if two nations in Europe go to war, no 
matter for what reason, they can float their loans for 
warlike purposes with any other nation. This, again, is 
a matter of utter immorality, a^ entirely immoral as it 
is to sell ammunition to a man crazed with anger trying 
to kill his fellow. There is no difference between the 
morality of selling a gun and ammunition to that man 
and furnishing him with the money with which he in- 
tends, and you know he intends, to buy that gun and 
ammunition. And this must be dealt with, as far as it 
can be, by the next Hague Conference. 

I said that we should deal with this matter upon the 
same theory we apply when we deal with matters of 
crime. We forbid the man who commits crime from 
gaining benefit from the act. If he kills a man to rob 
him, do we allow him to enjoy the fruits of his robbery ? 
If two men engage in a fight and one overcomes the 
other, do we allow the victorious one to hold the other 
down until he extracts from him as much money as he 
considers proper, in view of the fact that the successful 
man has encountered resistance? No, we do not. And 
yet when we come to nations, we allow the successful 
one to steal power and money from the unsuccessful 
nation, and do so without limitation. This is im- 
moral — it is wrong. And if the laws of war were really 
laws — that is to saj', if they had the moral basis of 
law — it would be utterly and absolutely impossible for 
one nation to say to another, "We will not release our 
hold upon you until you give us such and such lands and 
such and such money." There is no difference in the 
morality of the several cases, and I know no objection 
that will stand the test of common honesty to the ob- 
servations I am now making. 

Yet we say nations are sovereign and we have no con- 
trol over them. This matter of sovereignty as used in 
this connection is a fiction — a superstition. We say 
that corporations are individuals. For certain pur- 
poses they are to be treated as individuals. And yet 
if the board of directors of a corporation violate the 
criminal law, we deal not with the fiction of law, but 
with the realities of life. We deal with the members of 
the board who do wrong, because of their wrong-doing. 
It is not an imaginary thing — an artificial sovereignty — 
committing wrong in connection with the so-called laws 
of war. It is a real thing composed of men, and these 
men should be regarded as offenders. We must, in 
short, look through the fiction of sovereignty to the real 
fact, and admit no sovereignty that conflicts with moral 
law. 

Now I express the hope, in conclusion, that we may 
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learn to look at the laws of war from the true point of 
view — the point of view of health, sanity, common hon- 
esty, and decency, or at least what I submit to you i? 
such — and that we may demand of our delegates who 
go to the next Hague Conference that they go not as 
representatives of a nation which intends, or at least 
expects, sooner or later to be obliged to engage in war, 
but as representatives of a nation which does not in- 
tend to go to war and which proposes to do everything 
in its power to make war impossible. 



Should the Panama Tolls Question be 
Arbitrated? 

By Thomas Raeburn White. 

Address at Mohonk Lake, N. Y., May 16, 1913. 

The question at issue between Great Britain and the 
United States, which has been so comprehensively and 
so ably discussed by Mr. Tower, relates exclusively to 
the interpretation of a treaty. The United States has 
asserted a construction of that treaty. A statute has 
been enacted by Congress and approved by the President. 
That statute assumes that United States vessels of a 
certain class may be allowed to pass free through the 
canal, while foreign ships are charged tolls. It has 
vested in the Executive power to fix charges of traffic in 
accord with this construction. Great Britain, on the 
other hand, has asserted a contrary construction. "You 
cannot, under the treaty," says she, "discriminate in 
favor of American ships and against British ships." 
Here is a sharply denned issue as to the meaning of 
the treaty. How shall it be decided? Great Britain 
requests that it be submitted to arbitration. Assuming 
that the United States refuses to recede from her posi- 
tion, what should be the answer to that request? 

If we are inclined to answer it in the negative, we 
are immediately placed on the defensive when Great 
Britain points to the terms of the treaty of 1908 be- 
tween the two countries, which provides: "Differences 
which may arise of a legal nature or relating to the 
interpretation of treaties * * * shall be referred 
to the Permanent Court of Arbitration at The 
Hague, * * * provided nevertheless that they do 
not affect the vital interests, the independence or the 
honor of the two contracting states." Prima facie we 
must arbitrate, for we have agreed to do it. The case 
is within the very words of the treaty. 

But there are those who say, notwithstanding the 
treaty, we should maintain our position and should re- 
fuse to arbitrate. Let us examine the reasons which 
have been put forward in support of this view. 

The first is in an effort to escape altogether the force 
of the arbitration treaty. It is said no international 
difference exists, and therefore the treaty is not ap- 
plicable; that the matter is exclusively one of domestic 
policy; that we own the canal and the territory through 
which it runs, and that no other nation has any right 
to inquire whether we shall charge tolls to our own ves- 
sels. 

This argument is based upon a fallacy. It is not a 
domestic question. "We do not own the canal in any 
private or exclusive sense. It is a great international 



waterway. The Isthmus of Panama is a place designed 
by nature for such a waterway, and there is authority 
in international law for the position that one nation, 
even if absolute owner thereof, could not exclude other 
nations from equal use of such a canal. If we have 
any rights upon the isthmus at all, considering the way 
in which we got there, it is on the theory that we were 
acting not for our own private interests, but in the name 
of civilization for all the nations of the earth. The 
question, therefore, cannot be one of domestic policy. 

But even if it were a matter of domestic policy, we 
have made it an international matter, for we have made 
a treaty about it. Even a matter of domestic concern 
becomes international in character if two nations make 
it the subject of a treaty. As we have agreed with 
Great Britain that her vessels and ours shall use the 
canal on terms of entire equality, an international ques- 
tion is necessarily involved. 

But, in the second place, it is said that if we must 
admit an international question is involved, then rather 
than arbitrate we will abrogate the treaty, and an act 
has been introduced in Congress for that purpose. This 
is a bold step, also calculated to escape the binding force 
of the treaty. But can it be done ? By this I do not 
mean, Is it within the power of the United States to 
abrogate the treaty ? Of course it is within her power. 
Any sovereign State can violate her obligations if she 
chooses. But would such abrogation be sanctioned by 
international law or practice or by the public opinion 
of the civilized world? On this point there can be no 
two opinions. A treaty of a permanent nature between 
two nations can only be abrogated contrary to its terms 
where it plainly contemplates the continued existence 
of conditions which have ceased to exist. Is there any 
such pretense here? It is said there has been a change 
of territorial sovereignty; that the Hay-Pauncefote 
treaty did not contemplate the construction of a canal 
through territory owned by the United States. But the 
answer to this contention is found in the treaty itself, 
Which in article 4 provides that "it is agreed that no 
change of territorial sovereignty or of international re- 
lations of the country or countries traversed by the 
before mentioned canal shall affect the general principle 
of neutralization or the obligation of the high contract- 
ing parties under the present treaty." 

But there is a further consideration. The Hay- 
Pauncefote treaty was more in reality than a mere 
agreement between two nations. It was an adoption of 
a system of rules already in force for the conduct of the 
only other international waterway comparable to this — 
the Suez Canal — a system of rules sanctioned by the 
civilized world as the proper system for governing such 
a waterway. While the United States and Great Brit- 
ain were the only parties to the treaty, it is not to be 
overlooked that as they are the two great nations domi- 
nating the western world, the other nations doubtless 
assumed that their interests were sufficiently protected 
by the guarantee of the United States, concurred in by 
Great Britain, that the ships of all nations should have 
equal treatment. As such canals are considered in in- 
ternational law as existing for the common benefit of 
mankind, and as there has been general acquiescence in 
the system of rules adopted for their control, these rules 
may be accepted as constituting a standard of conduct 



